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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
09/05/08 has been entered. 

Claim Rejections - 35 USC §102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-9, 11, 12, 15, 16, 25, 26, 29, 31-36, 37, 39-41, 51-53 and 55 are 
rejected under 35 U.S.C. 102(b) as being anticipated by King et al. (US 6,018,819). 

King et al. teaches the following: 

1 . (Currently Amended) A multi-layer garment system, comprising: a primary 
garment including a thermal layer (64, 64a) with at least one raised surface (inherent all 
fabric constructions have a raised surface); and an outer shell garment (62,62a, 66, 
66a) constructed to be worn over the primary garment (64a, 64), including a first portion 
comprising an unlaminated and uncoated shell-fabric (62a,) that is breathable, water 
resistant, and wind resistant (column 5, lines 5-10), and a second portion comprising a 
laminated or coated shell fabric including a vapor permeable moisture barrier that is 
substantially waterproof and windproof (66, 62)(column 4, lines 6-32), the first portion 
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(back portion) comprising a lower portion of the outer shell garment and the second 
portion (front portion) comprising an upper portion of the outer shell garment (see 
figures 4-6), and 

the first, lower portion of the outer shell garment being transmissive of water vapor and 
a predetermined through-flow of air, relative to the second, upper portion, while repelling 
liquid water, and the second, upper portion of the outer shell garment being 
substantially non- transmissive of liquid water and through-flow of air, relative to the 
first, lower portion (see figures 4-6: column 4, lines 7-67 though column 5, lines 1-67). 

2. (Currently Amended) The system of claim 1 wh e r ei n th e out e r sh ell garm e nt i s 
formed ont i ro l y of tho she ll fabr i c wherein the first portion comprises a separate shell 
fabric from the second portion, and wherein the shell fabrics of the first and second 
portions are stitched together to form the outer shell (see different fabric options for the 
front vs. the back panels). 

3. (Currently Amended) The system of claim [[2]]1 wherein the vapor permeable 
moisture barrier comprises a coating form e d on th e sh ell fabr i c. 

4. (Previously presented) The system of claim 3 wherein the coating comprises a 
polymer selected from the group consisting of acrylic, polyurethane, and silicon (DWR is 
a silicon, polyurethane material: see column 4, lines 14-24). 

5. (Currently Amended) The system of claim [[2]]1 wherein the vapor permeable 
moisture barrier comprises a laminate (62, 66: column 4, lines 63-67 though column 5, 
lines 1-4). 

6. (Previously presented) The system of claim 5 wherein the laminate comprises 
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a breathable membrane of PTFE, polyurethane, and polyester (column 4, lines 25-32). 

7. (Previously Presented) The system of claim 1 wherein the second portion 
comprises a second shell fabric different from the shell fabric of the first portion (see 
materials of front vs. back portions). 

8. (Previously presented) The system of claim 1 , wherein the first portion 
comprises a tightly woven shell fabric (figures 4-5). 

9. (Previously presented) The system of claim 5 wherein the second portion 
comprises a tightly woven fabric having air permeability relatively lower than that of the 
first portion (column 2, lines 9-24). 

1 1 . (Previously Presented) The system of claim 1 , wherein the outer shell 
garment has the form of a jacket, and the upper portion of the jacket defines at least a 
shoulder surface and a top sleeve surface (figures 4-6). 

12. (Previously presented) The system of claim 1 1 wherein the lower portion of 
the jacket defines at least an underarm area of the jacket (see back portion). 

15. (Previously presented) The system of claim 1, wherein the first portion has air 
permeability in the range of between about one cfin and about ten cfrn in a thirty mph 
wind (column 2, lines 9-24). 

16. (Previously presented) The system of claim 1 , wherein the second portion 
provides an air permeability in the range of about one cfrn or less in a thirty mph wind 
(column 2, lines 9-24). 

25. (Original) The system of claim 1 , wherein the shell comprises a micro-fiber 
textile material (column 5, lines 5-10 and column 4, lines 6-14). 



Application/Control Number: 10/663,091 Page 5 

Art Unit: 3765 

26. (Previously presented) The system of claim 1, wherein the thermal layer (64, 
64a) comprises a material selected from the group consisting of high loft, sweater-knits 
and micro-grid fabric (column 5, lines 14-16). 

29. (Currently Amended) A lightweight shell garment for use with a primary 
garment, the shell comprising: 

a first portion comprising a tightly-woven, unlamented and uncoated shell fabric, the 

shell fabric being breathable, water-resistant, and wind-resistant (62a); and 

a second portion comprising [[of]] a laminated or coated shell fabric including a vapor 

permeable moisture barrier that is waterproof and windproof (62, 66), 

the first portion comprising a lower portion of the outer shell garment and the second 

portion comprising an upper portion of the outer shell garment (see front vs. back), and 

the first, lower portion of the outer shell garment being transmissive of water vapor and 

a predetermined through-flow of air (column 5, lines 5-10), relative to the second, upper 

portion, while repelling liquid water, and the second, upper portion of the outer shell 

garment being substantially non- transmissive of liquid water and through-flow of air, 

relative to the first, lower portion (column 2, lines 9-24). 

31 . (Previously Presented) The lightweight shell of claim 29, wherein the outer 
shell garment has the form of a jacket (see figures), and the upper portion of the jacket 
comprises a shoulder surface and a top sleeve surface (figures 4-6). 

32. (Previously presented) The lightweight shell of claim 29, wherein the first 
portion has air permeability in the range of between about one cfm and about ten cfm in 
a thirty mph-wind (column 2, lines 9-24). 
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33. (Previously Presented) The lightweight shell of claim 29, wherein the second 
portion has air permeability of in the range of about one cfm or less in a thirty mph wind 
(column 2, lines 9-24). 

34. (Currently Amended) The lightweight shell of claim 29 whoro i n tho 
garm e nt i s form e d e nt i r el y of th e sh ell fabr i c wherein the first portion is made of a 
separate shell fabric from the second portion, and wherein the shell fabrics of the first 
and second portions are stitched together to form the outer shell (see front and back 
panels stitched together). 

35. (Currently Amended) The lightweight shell of claim 34 wherein the vapor 
permeable moisture barrier comprises a coating (DWR: column 4, lines 14-16) formed 
on th e sh ell fabr i c. 

36. (Previously presented) The lightweight shell of claim 35 wherein the coating 
comprises a polymer selected from the group consisting of acrylic, polyurethane, and 
silicon (DWR is silicon/polyurethane). 

37. (Previously presented) The lightweight shell of claim 29 wherein the second 
portion comprises a second shell fabric different from the shell fabric of the first portion 
(see different selection of fabrics). 

39. (Previously presented) The lightweight shell of claim 37 wherein the second 
portion comprises a tightly-woven shell fabric with relatively lower air permeability than 
that of the first portion (column 2, lines 9-24). 

40. (Original) The lightweight shell of claim 29, wherein the shell comprises a 
micro- fiber textile material (62, 62a). 
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41 . (Currently Amended) A method of wearing a multi-layered garment, 
comprising: wearing a primary garment including a thermal layer (64a, 64) with at least 
one raised surface (inherent due to fabric structure); and wearing an outer shell garment 
(62, 66, 62a, 66a) constructed to be worn over the primary garment, including a first 
portion comprising an unlaminated and uncoated fabric that is breathable (62a, 66a), 
water resistant, and wind resistant, and a second portion comprising a laminated or 
coated fabric including a vapor permeable moisture barrier that is waterproof and 
windproof (62, 66), 

the first portion comprising a lower portion of the outer shell garment and the second 
portion comprising an upper portion of the outer shell garment (front vs. back), and 
the first, lower portion of the outer shell garment being transmissive of water vapor and 
a predetermined through-flow of air, relative to the second, upper portion, while repelling 
liquid water, and the second, upper portion of the outer shell garment being 
substantially non- transmissive of liquid water and through-flow of air, relative to the 
first, lower portion (column 2, lines 9-24). 

51 . (Previously Presented) The system of claim 1 , wherein the second portion 
comprises front and rear portions of the garment (top vs. bottom of the garment). 

52. (Previously Presented) The system of claim 51 , wherein the second, upper 
portion extends over chest and back regions of the garment (top vs. bottom of the 
garment). 

53. (Previously Presented) The system of claim 52, wherein the second, upper 
portion extends from a collar of the garment, over a shoulder region of the garment, and 
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over upper arm regions of the garment (figures 4-6: top vs. bottom portion). 

55. (Previously Presented) The system of claim 1 , wherein the first, lower portion 
is not waterproof (column 5, lines 25-44). 

4. Claims 44, 45 and 47-49 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Reuben (US 5,692,245). 
Reuben teaches the following: 

44. (Previously Presented) A primary garment for use with a lightweight shell, the 
primary garment comprising: 

a front portion comprising an insulating fabric having a raised surface (30), the front 
portion extending from a shoulder region down over a chest region to a waistline (figure 
4A); 

a back portion comprising an insulating fabric having a raised surface defining channels 
within the raised surface (see figure 4A), the back portion extending from the shoulder 
region down over a back region to the waistline (see figures 4A); and 
a pair of sleeve portions (31 ), each having a raised surface that is capable of being 
shorter in height than the raised surface of the front portion and extending from the 
shoulder region down each arm (column 4, lines 28-46). 

45. (Previously presented) The primary garment of claim 44 wherein the 
channels are constructed and arranged to circulate air flowing through the shell fabric 
(figure 4A). 

47. (Previously presented) The primary garment of claim 44, further comprising: 
a pair of sleeve portions, each having a raised surface less dense than the raised 



Application/Control Number: 10/663,091 Page 9 

Art Unit: 3765 

surface of the front portion and extending from the shoulder region down each arm 
(column 4, lines 28-46). 

48. (Original) The primary garment of claim 44, wherein the back portion extends 
over the shoulder region and around a neckline and the front portion extends from the 
back portion down over a chest region to the waistline (figure 4A). 

49. (Previously presented) The primary garment of claim 44, wherein the 
channels of the raised surface extend vertically and horizontally (see 5C). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 17, 18, 26 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over King et al. in view of Blauer et al. (US 6,490,734). 

In regard to claim 1 , King et al. teaches a multi-layer garment system (for details 
see above), comprising: an outer shell garment constructed to be worn over the primary 
garment, including a first portion comprising an unlaminated and uncoated shell-fabric 
that is breathable, water resistant, and wind resistant, and a second portion comprising 
a laminated or coated shell fabric including a vapor permeable moisture barrier that is 
substantially waterproof and windproof, the first portion comprising a lower portion of the 
outer shell garment and the second portion comprising an upper portion of the outer 
shell garment, and the first, lower portion of the outer shell garment being transmissive 
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of water vapor and a predetermined through-flow of air, relative to the second, upper 
portion, while repelling liquid water, and the second, upper portion of the outer shell 
garment being substantially non- transmissive of liquid water and through-flow of air, 
relative to the first, lower portion. 

However, King et al. fails to teach a primary garment including a removable 
thermal layer with at least one raised surface. 

Blauer et al. teaches a primary garment including a removable thermal layer with 
at least one raised surface (fleece layer 112, inherently has a raised surface, as all 
material construction does) 

In regard to claim 1 7, Blauer et al. teaches a jacket garment with a removable 
thermal layer (122) made of fleece (column 7, lines 18-20) 

In regard to claim 18, Blauer and King et al. fail to teach the thermal layer being a 
double-face velour. 

It would have been obvious to have provided the thermal layer being a double- 
face velour of a fleece material, because as long as the thermal layer provides thermal 
insulation to the jacket system, the thermal layer can been chosen from either double- 
face velour or fleece as desired and based upon end use. 

In regard to claim 26, Blauer et al. teaches the thermal layer comprising a fleece 
material which is a high loft material (122). 

In regard to claim 27, Blauer et al. fails to teach the specific loft of the material. 

It would have been obvious to one having ordinary skill in the art to determine 
through routine experimentation the ideal loft height of a garment material based upon 
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end use and desired results. 

It would have been obvious to have provided the garment of King et al. with the 
removable thermal layer of Blauer et al., since the jacket garment of King et al. provided 
with a removable thermal layer would allow for a more versatile jacket garment which 
allows the user to remove/add layers as desired. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1, 13, 14, 19, 20, 23, 24, 41, 42 and 43 are rejected under 35 U.S.C. 
103(a) as being unpatentable over King et al. in view of Toombs (US 5,850,634). 

In regard to claim 1 , King et al. teaches a multi-layer garment system (for details 
see above), comprising: an outer shell garment constructed to be worn over the primary 
garment, including a first portion comprising an unlaminated and uncoated shell-fabric 
that is breathable, water resistant, and wind resistant, and a second portion comprising 
a laminated or coated shell fabric including a vapor permeable moisture barrier that is 
substantially waterproof and windproof, the first portion comprising a lower portion of the 
outer shell garment and the second portion comprising an upper portion of the outer 
shell garment, and the first, lower portion of the outer shell garment being transmissive 
of water vapor and a predetermined through-flow of air, relative to the second, upper 
portion, while repelling liquid water, and the second, upper portion of the outer shell 
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garment being substantially non- transmissive of liquid water and through-flow of air, 
relative to the first, lower portion. 

However, King et al. fails to teach a primary garment including a removable 
thermal layer with at least one raised surface. 

Toombs teaches a primary garment being a removable thermal layer with at least 
one raised surface (see quilted liner 54). 

In regard to claims 13 and 42, Toombs teaches a primary garment (54) 
comprises a storage compartment for receiving the outer shell (60). 

In regard to claims 14 and 43, Toombs teaches a jacket wherein the storage 
compartment comprises a pouch or pocket associated with the primary garment (60). 

In regard to claim 19, Toombs teaches the thermal layer (54) comprises a region 
of channels constructed within a raised or pile surface to provide circulation of air 
permeating through the first portion of the outer shell garment (see figure 9). 

In regard to claim 20, Toombs teaches the thermal layer comprises a front 
portion having a raised or pile surface extending from a shoulder region down over a 
chest region to a waistline and a back portion having a raised surface defining channels, 
the back portion extending from the shoulder region down each arm (see figure 9, 
identifier 54). 

In regard to claim 23, Toombs teaches the back portion extends over the 
shoulder region and around a neckline and the front portion extends from the back 
portion down over a chest region to the waistline (see figure 9, identifier 54). 

In regard to claim 24, Toombs teaches the channeled region defines channels on 
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the raised surface extending vertically and horizontally (figure 9, identifier 54: depending 
upon how you hold the thermal layer). 

It would have been obvious to have provided the jacket system of King et al. with 
the removable thermal layer and pocket of Toombs, since the jacket system of King et 
al. provided with a removable thermal layer and a pocket would provide a jacket system 
that allows the user to add/remove layers as desired and further provides a place to 
store the liner when not worn. 

9. Claims 1 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
King et al. in view of Maeshima (US 4,470,155). 

In regard to claim 1 , King et al. teaches a multi-layer garment system (for details 
see above), comprising: an outer shell garment constructed to be worn over the primary 
garment, including a first portion comprising an unlaminated and uncoated shell-fabric 
that is breathable, water resistant, and wind resistant, and a second portion comprising 
a laminated or coated shell fabric including a vapor permeable moisture barrier that is 
substantially waterproof and windproof, the first portion comprising a lower portion of the 
outer shell garment and the second portion comprising an upper portion of the outer 
shell garment, and the first, lower portion of the outer shell garment being transmissive 
of water vapor and a predetermined through-flow of air, relative to the second, upper 
portion, while repelling liquid water, and the second, upper portion of the outer shell 
garment being substantially non- transmissive of liquid water and through-flow of air, 
relative to the first, lower portion. 
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However, King et al. fails to teach a primary garment including a removable 
thermal layer with at least one raised surface. 

Maeshima teaches a primary garment being a removable thermal layer with at 
least one raised surface (see identifier 3: quit filled liner). 

In regard to claim 28, Maeshima teaches the shell is releasably connected to the 
thermal layer at the waist, wrist and neck (see figures 3 and 4). 

It would have been obvious to have provided the jacket system of King et al. with 
the removable thermal layer, connected at the waist, wrist and neck of Maeshima, 
because the jacket system of King et al. provided with a removable thermal layer and 
specific connections to the shell would provide a jacket system that is secure when the 
lining is fastened in place, but also allows the user to remove the liner when not needed. 
1 0. Claim 21 and 22 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Blauer et al. (US 6,490,734) in view of Reuben (US 5,692,245). 

In regard to claims 21 and 22, Blauer et al. teaches a multi-layer garment 
system, comprising: a primary garment including a thermal layer (122) with at least one 
raised surface (inherent due to fabric construction); and an outer shell garment (30) 
constructed to be worn over the primary garment (122), including a first portion 
comprising a shell fabric that is breathable, water resistant, and wind resistant, the outer 
shell garment defining an upper portion and a lower portion, and a second portion 
comprising a vapor permeable moisture barrier that is substantially waterproof and 
windproof (column 6, lines 46-56). 

However, Blauer et al. fails to teach the thermal layer having a channeled region. 
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Reuben teaches a thermal layer defining a channeled region constructed to 
provide circulation of air permeating through the first portion of the outer shell garment 
and comprising: a front portion (30) having a raised surface extending from a shoulder 
region down over a chest region to a waistline and a back portion having a raised 
surface defining channels (figure 4A), the back portion extending from the shoulder 
region down each arm (figure 4A), a pair of sleeve portions (31 ), each sleeve portion 
having a raised surface that is capable of being relatively shorter than the raised surface 
of the front portion and extending from the shoulders region down each arm (column 4, 
lines 28-46). Further, Blauer et al. teaches a pair of sleeve portions (31), each sleeve 
portion having a raised surface relatively less dense than the raised surface of the front 
portion and extending from the shoulders region down each arm (column 4, lines 28- 
46). 

It would have been obvious to have provided the jacket system of Blauer et al. 
with the thermal lining having channeled construction of Reuben, since the jacket 
system of Blauer et al. provided with a thermal lining having channels would provide a 
liner that provides greater warmth and insulation to the user and the channels would 
help assist in creating a less bulky garment providing greater ease of movement. 



Allowable Subject Matter 

11. Claim 50 is allowed. 
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Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure and can be found cited in PTO-892 form submitted herewith. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Welch can be reached on (571) 272-4996. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Alissa L. Hoey/ 

Primary Examiner, Art Unit 3765 



